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Southcrn Energv Now York
400 Aella Boulevard
Suite 157
Suffern. New York 10901

Tel 914.357.5266
Fax 914.357.7769 "

SOUTH ERN ~

COMPANY

Ent'rgy t() St'rvt' Yoltr World"November 17, 1999

Mr. Richard E( Hall, Jr.
MPL Permitting Manager
Columbia Gas Transmission Corporation
p .0. Box 2002
Binghamton. NY 13902-2002

Re: Millennium Pipeline Project -Proposed Rio Reservoir Crossing

Dear Mr. Hall

I have reviewed your letter of November 2, 1999 regarding the proposed pipeline crossing at the
Rio Reservoir. With proper advanced planning, we can schedule an outage for the Mongaup
Falls generating units to accommodate your construction work. In addition, we will consider
lowering the reservoir to a level between El. 812.0 and El. 810.0.

If there are any costs associated with the above, such as reduced capacity payments or
uneconomic generation from our Rio Facility , we wi\l notify you prior to the start of the project.

j:",~-,,- It should be noted that if we experience heavy rainfall during the construction period we may not
be able to control discharges from our Mongaup Falls Reservoir.

Please let me know if you need any additional infon'l1ation.

I
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Millenium Pipeline ProjeC1 1
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MILLENNIUM
PIPELINEJ

November 15, 1999

Mr. Scott Hans
U.S. Army Corps of Engineers, Pittsburgh District

Federal Building 1000 Liberty Ave.

Pittsburgh, Pa 15222 1

Application Nos. 97-320-0003(1)(Buffalo District),
99-06640 (NY DistriGt), and 199701186 (Pittsburgh

District) of Millennium Pipeline
gompany, L.P. ("Millennium") -

Re:

Dear Mr. Hans:

We have reviewed the draft outline that you recently sent to us regarding the
USAGE's proposed ice scour assessment and sediment sampling and modeling
study regarding Millennium's Lake Erie crossing. We understand that the ice
scour assessment would be undertaken by James H. Lever and Stephen A.

Ketcham of the USAGE's Gold Regions Research and Engineering Laboratory
("CRREL ") in Hanover, New Hampshire, while the sediment sampling and
modeling study would be conducted by Mark S. Dortch of the USAGE's
Waterways Equipment Station ("WES~) in Vicksburg, Mississippi and James L.

Wuebben of GRREL.

We look forward to working with you
,

""'
, LI)

'/'

~

MPL Permitting Manager

Margaret A. Crawford, Buffalo District

Heidi Firstencel, NY District
cc:

COLUMBIA GAS TRANSMISSION CORP.

P.O. Box 2002, Binghomton, NY 13902-2002

Toll Free: (800) 572-7515 Fox: (607) 724-8471

Internet Address: www.millenniumpipeline.com E-moil: moreinfo@millenniumpipeline.com



M IllJE N N I U M
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November 11, 1999

Mr. Larry Toth
PADEP Bureau of Watershed Conservation

Coastal Zone Management Section
P.O. Box $555 I

JHarrisburg, PA 17105-8555 I

Dear Mr. Toth

As we recently discussed, enclosed are copies of Joint Permit material that we provided to the
PA Department of Environmental Protection.

If there is anything else you need regarding this Project, please feel free to call me at
607.773.9116.

;1
.!

I

Richard E. Hall, Jr.

Permitting Manager

COLUMBIA GAS TRANSMISSION CORP.

~O. Box 2002, Binghomton, NY 13902-2002

Toll Free: (8001572-7515 Fox: (607) 724-8471

Internet Address: www.millenniumpipeline.com E-moil: moreinfo@mi1lenniumpipeline.com



New York State Department of Environmental Conservation
Division of Environmental Pennits, Room 538
50 Wolf Road, Albany, New York 12233-1750
Phon~: ~518) 457-2224 .FAX: (518) 457-7759 I
Webslte. www.dec.state.ny.us II

John P. Cahill
Commissiooer

November 8, 1999

Mr. Richard Hall. J r .
Millennium Pipeline Project Manager
Columbia Gas Transmission Corp.
P .0. Box 2002
Bingharnton. N.Y. 13902-2002

Re: Millerullum Gas Pipeline

Dear Mr. Hall:

The Department of Envirorunental Conservation has reviewed the pennit applications provided to it by
Millennium on December 14,1998 for authorization to construct a natural gas pipeline that involves the
crossing of streams and wetlands regulated under Articles 15 and 24 of the Environmental Conservation
law, respectively.

At the same time as those applications were filed. Millennium filed with the Department an application for
a water quality certificate pursuant to Section 401 of the Clean Water Act (33 U.S.C.§401 et seq). The
activities set forth in the application for the water quality certificate overlap the activities addressed in the
Article 15 and 24 pennit applications. In addition. the Federal Natural Gas Act, 15 U.S.C. §717, et seq.,
which sets forth Federal law regulating the transportation of natural gas in interstate commerce, preempts a
state environmental review for authorization of the activities planned for the Millennium pipeline. After
review of the scope of activities to be conducted pursuant to the Section 401 water quality certificate, and
in recognition of the Natural Gas Act preemption clause, it appears that under these circumstances the
Department will not be acting on state pennits. However, we will continue to both participate in the review
of this project under the Federal NEP A environmental review process and we will continue to review and
decide upon the application for the section 401 water quality certificate.

In the future, applicants seeking approval to construct gas pipelines must continue to submit applications to
the Department for all appropriate permits so that we may obtain needed substantive infonnation that will
enable us to effectively comment on the Federal Energy Regulatory Commission application with respect to
state resource concerns.

If you have any questions concerning this matter feel free to contact me at (518) 451-5941

Sincerely, /?
jlL-t---Le ~ ---

Richard Benas, Project manager
Division of Environmental Pennits

cc : Millenni4m Review team



November 5, 1999

Mr. Michael Kallaji
Ne York State Department

f Environmental Conserva~ion
End ngered Species Unit i
108 Game Farm Road

1c
1Del ar, NY 12054

Re: Additional Construction Restrictions for Timber Rattlesnakes

Dear Mr. Kallaji:

As dliscussed in our November 4, 1999 telephone call and confirmed via your

Nov~mber 5, 1999 e-mail, the following language will be added to the Project
Notes for the SuJlivan County timber rattler den site:

During trench excavation near the den site it may be necessary to loosen
consolidated rock by blasting. Prior to any blast, Millennium will set up seismic
monitoring equipment near the den site and record the resulting ground vibration
during the blast. If the ground vibration exceeds the value agreed upon with the
NYSDEC, the blasting activities will be redesigned to meet the standard.

Revised Project Notes and drawings will be forwarded to you in the near future.

As discussed, this resolves the remaining issues regarding timber rattler. Please
fell free to contact me at 607.773.9116 if I can be of any further assistance.

Sincerely.

~

Richlard E. Hall, Jr.

MP~ Permitting Manager

COLUMBIA GAS TRANSMISSION CORP.

~O. Box 2002, Binghomton, NY 13902.2002

Toll Free: (800) 572-7515 Fox: (607) 724.8471

Internet Address: www.millenniumpipeline.com E-moil: moreinfo@millenniumpipeline.com



Response to Data Request of
OPR/DEER/ERC II
Date: October 1, 1999
Docket No. CP98-150-000 et al.
Section 375.307(e)

MILLENNIUM PIPELINE COMPANY, b.P.

Data Reguest No.6

The r$vised Hudson River crossing plan filed September 17, 1999, indicates
that al 150-foot-wide by 2,OOO-foot-long corridor of river bottom would be
directlyaffected by construction of the trench (dredging) at any point in time.
Provide the data used to make this determination of impact area. Provide a
cross section of the trench across the Hudson River and a scaled illustration
of the pipe laying technique across the river.

Supplemental Response:

A response to this data request was filed with the Commission on October 21,
1999. In response to questions asked at the public meeting and site visit,
Millennium would add that lay barge anchoring will be accomplished with two
different types of anchors -spud anchors and line anchors -which will remain
within the construction work area as shown in the attached figure. The spud
anchors are steel columns that are raised and lowered with winches to allow the
lay barge, to "stand" on the riverbed once in position. The line anchors will be
used for additional stabilization and, along with winches and a tug, assist in
repositioning the lay barge as it moves across the river. Line anchors are similar
to those used by any craft anchored in the river .

..

prepared ~ Y: James R. Albitz
Position: Design Manager
Telephon Number: 607.773.9115
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Response to Data Request of
OPR/DEER/ERC II
Date: March 2, 1999
Docket No. CP98-150-000 et al.
Section 375.307(e)

~LENNIUM PIPELINE CQMEANY, L.P.

Data Request No.9

During our consultations with National Marine Fisheries Service, we were
infoffiled that Haverstraw Bay is a known habitat of the shortnose
sturgeon (although it is not a spawning area as reported in your filings),
that construction across the Bay would result in direct impacts on this fish,
and that formal consultation probably would be required. However, if
Haverstraw Bay was avoided, then formal consultation may not be needed
for a Hudson River crossing. Therefore, please provide environmental,
engineering, and economic details on the following alternatives that would
cross the Hudson River at a point about 3.3. miles north of the proposed
crossing near MP 378.9 within the Haverstraw Bay (see attachment 2).

la.

Ib.

Alternative 1 would follow the Algonquin Gas Transmission
Company (Algonquin) right-of:-way from a point near the Ramapo
Meter Station near MP 377.9 and would cross the Hudson River
north of Tomkins Cove, New York (on the west) and Verplanck and
Buchanan, New York (on the east). The overland portion of the
alternative to the Hudson River would be about 9.95 miles long and
the Hudson River crossing would be about 1.0 mile wide. Provide
information on the feasibility of a horizontal direction drill (HDD) at
this alternative Hudson River crossing location. On the east side of
the Hudson River, Alternative 1 would follow Algonquin eastward
for about 0.7 mile and would cross Broadway. At a point east of the
substation on Broadway, Alternative 1 would cross over to the north
side of the powerline corridor located about 0.1 mile to the south of
Aigonquin. It would then follow the powerline for about 1.5 miles
,crossing the New York-Albany Post Road, the Metropolitan Transit
'Authority railroad tracks, and U.S. Route 9. It would meet the
proposed route near MP 391.7 on the east side of the powerline
right-of-way. The overland portion of Alternative 1 on the east side
of the Hudson River would be about 2.3 miles long.
Alternative 2 would begin near MP 385.1 at the intersection of a
powerline by following that powerline westward for about 0.95 mile
and crossing U.S. Route 202. It would then bear northwestward
along another utility corridor for about 0.6 miles crossing the



J

Minisceongo River and Ivy Road. Alternative 2 would then bear
northward east of Letchworth Village State Mental Hospital and
would cross Suffern Road and Willow Grove Road. It would
continue northward through a saddle on Rider Hill until it intersects
with the Algonquin right-of-way about 0.1 mile southwest of Cedar
Flats Road. Alternative 2 would then continue along the Algonquin
right-of-way to cross the Hudson River at the same location as
Alternative 1 and would continue with the same alternative routing
as Alternative 1 on the east side of the Hudson River.

~

Supplem,ental Response:

Millennium's initial response to this data request was filed with the Commission
on March 15, 1999. As a result of additional field work and the recent public
meeting and site visit regarding the proposed Hudson River crossing location,
Millennium has additional information regarding the environmental and human
consequences of following the 13.3 mile long Alternative 1 through Harriman
State Park and residential and recreational areas. Millennium has also
considered following the Palisades Interstate Parkway to avoid Harriman State
Park (referred to as "Alternative 3"). As previously indicated, Millennium would in
any event construct 4.1 miles of 24-inch pipeline along its proposed route from
the Buena Vista M & R Station to the Bowline Generating Station on the west
bank of the river to serve that powerplant.

Sideling Terrain in Harriman State Park

I!.~ The first 3.7 miles of the Alternative 1 lie within Harriman State Park, listed on the
National Register of Historic Places. This portion of Alternative 1 includes
significant stretches of difficult sideling construction that would require extra work
space, as shown in the photographs that are included with this response.
Figures 1 and 2 (attached) show the temporary and permanent ROW layout for
the moderately and severely sidesloped stretches through this area. As shown,
the construction work area (CWA) would need to be expanded to 80 feet wide in
moderately sidesloped areas and up to 110 feet in width for severe sideslopes.
Construction through this area would require clearing approximately 19 acres of
mature forest, of which approximately 13.7 acres must be maintained as
permanent ROW. Approximately. 44 acres would be extensively graded, thus
permanently impacting .the existing topographic and rock features: Routing
alternatives along the east side of the powerline ROW are not available due to
the proximity of residences and the Mahwah River .

J

Residential/Recreational Areas

After leaving state park lands, Alternative 1 would cross at least 6 different
residential and/or recreational areas. Following the powerline ROW from south
to north, theyare:



1

2.

3.

4.

5

6

Palisades Court -Thirteen houses are immediately adjacent to the eastern
side of the powerline ROW. The terrain is severely sideling along the western
side of the ROW (photographs attached).
Platel Brauhause -This recreational area has numerous outside activity
areas such as tennis courts, ball fields and picnic grounds as well as
outbuildings necessary for operations. These facilities are immediately
adjacent to the existing ROWs (photographs attached).
Calls Hollow Road crossing -Residences are immediately adjacent to the
ROWs on the west side: the terrain is severely sideling on the east side

(photographs attached).
Calls Hollow Road trailer park -Trailers are immediately adjacent to both
sides of the existing ROW; the powerlines cross this area overhead
(photographs attached). Pipeline installation would require the removal of
approximately 20 trailers.
North of the Palisades Interstate Parkway -This area is characterized by
residential development. Residences are located immediately adjacent to
both sides of the powerline ROW in this area (photographs attached).
Johnson Road -Residences are located immediately adjacent to both sides
of the ROW (photographs attached).

There are no minor reroutes either on existing corridors or otherwise that could
be used to avoid these residential and recreational areas. Construction along
Alternative 1 through these areas would require removal of these residences and
recreational areas.

~ -' , --.

." River Crossing Staging Areas

As with any pipeline crossing a large river, on-shore staging areas would be
required on both banks. These staging areas would be necessary to store and
position equipment, pipe, and spoil. The size and configuration vary depending
on the crossing method selected, and the crossing length and profile. Following
is a brief description of the required staging for the various river-crossing

techniques.

For a directionally-drilled crossing, approximately one level acre would be
required on each bank for setup of the equipment to complete the drilling and
reaming. The acre must surround both the entry and exit holes on the riverbank.
The holes need to be a minimum of 50' from the CWA boundary along the river.
Additionally, a strip of land 50' wide and the length of crossing from bore hole to
bore hole is required on the "pipe stringing" side. This CWA should be as
straight as possible and in line with the crossing. In any case, the bends in the
CWA must be gradual and not exceed the free stress radius of the welded pipe
string, which is approximately 2,000' for a 24" pipeline. This narrow CWA is used
to fabricate the pipe string into one long piece above grade. The long string is
immediately pulled into the drill hole once the proper reamed diameter is



achieved across the river. Once the pull begins, it must be a continuous pull-
back operation. Otherwise, the chances of a successful crossing diminish
substantially. Each time the pipe pull is stopped to weld on an additional section
a multi-hour welding and coating operation must be performed. During this
delay. the crossing is exposed to a high risk of the hole collapsing ahead of the
pipe, or even on top of the pipe string. Either occurrence will prevent the
crossing from being completed.

By comparison, a conventional open-cut, bottom-pull river crossing would require
a large amount of staging area on one bank and a smaller one on the other.
Unlike a directionally drilled crossing, the pipe string need not be one continuous
piece. Therefore, the staging area can take various forms. In all cases, the pipe
pull can be accomplished quicker if the welded sections are longer since fewer
stops will be made during the pull to weld and coat the sections together. One
thousand-foot minimum sections would be a preferred design. The required pipe
staging area would be approximately 6 level acres next to the bank, preferably
l' 100' x 240'. The winch side of the pull would require much less room,
approximately % acre of level ground.

A lay barge crossing would entail much less bank disturbance since most of its
staging and work areas are floating. Approximately % acre would be required on
each bank to make the shore approaches.

The location of Alternative 1 between Route 202/9W and the west bank of the
Hudson River is extremely congested. At this point, there are at least 2 pipelines
and associated aboveground facilities. In -addition, Alternative 1 would cross a
powerline, possibly a water line, a railroad, and an access road, all on a steep
bench. Workspace is not available to stage any crossing technique, due to the
presence of a residence, roads, and other facilities. Other areas north of
Haverstraw Bay along the east bank were also considered as alternative
crossing locations, but a suitable location was not found due to existing
residences, commercial structures such as the Lovett Power Generating Facility,
quarries, railroads in close proximity to the river edge, parklands (Stony Point
and Harriman State Park) and other infrastructure such as roads and utilities.

~~ -0
~-

On the east shore of the river, the Alternative 1 passes between the Indian Point
Generating Station and the LaFarge Gypsum plant. There is insufficient room for
Millennium to stage any crossing technique on this shore or adjacent to the
existing ROW. At the river's edge, which is steep and rock faced, existing
mainline valves and a launcher/receiver block any approach from the river side
and use all the 1imited space that is available. To the north, there is insufficient
space between the existing facilities and the Indian Point facility. To the south, a
steep rock cliff, a natural drainage and associated wetlands fill the short distance
between the existing facilities and the gyps!Jm plant. Ship moorings are present
in the Hudson at the mouth of the secondary drainage. Further south, a small
area near where the overhead electrical lines come onshore could not be a



staging location because of the steep bank and immediately east is an active,
open wat~r quarry which would prevent pipeline construction. Further south are
residenti~1 and commercial structures immediately adjacent to the shoreline.

"Alternative 3" -Palisades Parkway

Millenniunn has also considered an alternative routing within the Palisades
Interstate, Parkway (PIP), a National Historic Landmark. This alternative would
require ~nstructing a total of approximately 11.1 miles of new 24-inch pipeline.
The alternative would utilize the existing 24-inch pipeline to a location near where
Route 202 crosses the PIP. Construction would commence at this location and
continue north along the PIP for approximat~ly 3.3 miles and rejoin Alternative 1.
This section of the PIP is heavily forested; thus pipeline installation is estimated
to require clearing of approximately 10 acres of mature trees. A significant
portion of this area would have to be permanently kept in a herbaceous state to
maintain the pipeline facilities. These mature trees serve to highlight the park-
like nature of the PIP, and provide important visual and acoustical screening for
nearby resjdences and businesses.

While this alternative would avoid the steep, sideling terrain in Harriman State
Park, it would result in significant, permanent impacts to the PIP. Further, this
alternative would not avoid the residential areas north of the PIP and Johnson
Road, an~ does not provide a solution to the lack of adequate staging in the
T omkins Cove area.

Summa!y

Alternative 1 would involve approximately 9.35 miles of additional pipeline
construction compared to the Millennium Pipeline route. It would significantly
and permanently impact approximately 44 acres of Harriman State Park, impact
a popular re~reational area, require the removal of at least 16 homes and about
20 trailers. Further, there is not adequate staging to cross the Hudson River
north of Haverstraw Bay using ~ teChnique, Alternative 3 would involve
approximately 7.2 miles of additional construction, and permanently impact 3.3
miles of the PIP, require the removal of several homes, and still not have an
adequate staging area for the Hudson River crossing. Overall, Millennium
believes that these permanent impacts are significantly greater than the limited
and temporal impacts associated with the proposed route across Haverstraw
Bay. :\

Prepared by: Richard E. Hall, Jr.
Position: ~ermitting Manager
Telephone Number: 607.773.9116

























For more information about the maps referred/attached to this document, please send an email
I inquiry to Qcos.inauires@noaa.oov.
f I



Response to Data Request of
OPR/DEER/ERC II
Date: October 1, 1999
Docket No. CP98-150-000
Section 375.307(e)

~!-ENNIU~-~-ELINE COMPANY, L.P.

Data Request No.13

In its January 28, 1999 comment letter, the DOS stated that your filed
consistency certification was deficient. The DOS reiterated this to FERC
st~ff on September 14, 1999 (see memo to the file dated September 27,
1999). The DOS stated that to determine the consistency of a proposed
activity with the State's significant coastal fish and wildlife habitat policy
(Policy No.7), a narrative assessment is required that demonstrates how
the activity would be undertaken in a manner that protects and preserves
the designated habitat. The assessment should include sufficient
information to determine whether the activity would destroy the habitat, or
significantly impair the viability of the habitat, by affecting important
physical, chemical, or biological parameters that the habitat is dependent
upon. The DOS stated that your permit application and consistency
certification does not address these issues and that they must be
addressed in order to assess the consistency of the proposed activity with
Policy No.7.~

-;:~

A narrative assessment of all effects on the designated habitat needs to
be provided for all phases of construction and post construction activities
and conditions. Specifically address and assess the impact on each of the
following, as required by State Coastal Policy No.7.

physical parameters, such as living space, circulation, flushing
rates, tidal amplitude, turbidity, water temperature, depth (including loss of
littoral zone), morphology, substrate type, vegetation, structure, erosion
and sedimentation rates;

c.

biological parameters, such as community structure, food chain

relationships, species diversity, predator/prey relationships, population
site, mortality rates, reproductive rates, behavioral patterns and migratory
patterns; and

d

I chemical parameters, such as dissolved oxygen, carbon dioxide,

adidity, dissolved solids, nutrients, organics, salinity , and pollutants (heavy

metals, toxic and hazardous materials).

e



DOS has indicated that your documentation filed with the DOS remains
deficient to this day even though it has met with you to discuss this

problem. Further, your proposed, revised construction method (filed with
the FERC on September 17 I 1999) is not reflected in any document filed
with the DOS.

Provide the FERC and the DOS with adequate information to address the
deficiencies noted in your DOS permit application and consistency
certification. This information is needed for inclusion in the FE'S to
address whether your proposed project is consistent with the coastal zone
management plan for Haverstraw Bay.

Supplemental Response:

A response to this data request was filed with the Commission on October 26,
1999. Millennium received an additional request for information from the DOS on
November 29, 1999. Millennium's response to this request is attached and was
filed with the DOS on December 9, 1999.

~

Prepared by: Richard E. Hall, Jr.
Position: Permitting Manager
Teleohone Number: 607-773-9116



December 9, 1999

Steven C. Resler, Supervisor of Consistency Review and Analysis
New York Coastal Management Program
Department of State .
Division of Coastal Resources I
41 St~te Street
Albany. New York 12231-0001 !

Re: Millennium Pipeline Company.
Docket No. CP98-15O-OOO

P.

Dear Mr. Rester:

Attached please find information that supplements the Millennium Pipeline's prior
Coastal Management Plan ("CMP") consistency submissions. This information
addresses comments raised in your November 29, 1999 letter. This submission
should resolve all issues concerning the Project's CMP consistency ..

( We are also sending copies of this document to all Federal and State agencies
that are involved with the review of the Project, and will be filing copies in the
libraries and other locations that have been maintained as public repositories for
infomlation concerning this Project

Please feel free to contact me at 607.773.9116 if you have any questions or
comments. Please note that this submission is being made under the same
terms and conditions as the October 26, 199 supplemental response.

Millennium Pipeline Company, L.P.CC'

COLUMBIA GAS TRANSMISSION CORP.

~O. Box 2002, Binghomlon, NY 13902-2002

Toll Free: (8001572-7515 Fox: (607) 724-8471

Internet Address. wwwmillenniumoibp.linp rnm F-mnil. mnrpin!nl@m;lIn
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November 29 1999 letter Comment No.1
.J

( The information and analysis leading to a full supported conclusion regarding the
consistency of the proposal with Policy #7 of New York's Coastal Management
program (CMP) and the State's legislative declarations of policy should include
an analysis of the effects of the proposed crossing of Haverstraw Bay on:

,.)
a. physical parameters such as living space, circulation, flushing rates, tidal

amplitude, turbidity, water temperature, depth (including loss of littoral zone),
morphology, substrate type, vegetation, structure, erosion and sedimentation

ratE1s;

b. biological parameters such as community structure, food chain relationships,

species diversity, predator/prey relationships, population size, mortality rates,
replioductive rates, meristic features, behavioral and migratory patterns;

c. chemical parameters such as dissolved oxygen, carbon dioxide, acidity I
dissolved solids, nutrients, organics, salinity , and pollutants (heavy metals,
toxics and hazardous materials).

Response:

The relationship between the size of the area effected by the pipeline crossing
and the total available habitat in the estuary is an important general consideration
for the following discussion of specific physical processes and ecological
functions. The estuarine environment of the lower Hudson River is influenced
by forces beyond the boundaries of the estuary or the designated significant
habitat. These forces control the processes which maintain physical habitat and
the daily variations in many of the important habitat characteristics such as water
circulation, flushing rates, erosion and sedimentation, and the chemical
parameters associated with water mass movements. Many of the biological
characteristics of the estuary are strongly influenced by the migratory behavior of
many of the most abundant species in the estuary .In addition, the designated
significant habitat in Haverstraw Bay is only a portion of a larger area which
includes Croton Bay and Tappan Zee south to Piermont Marsh. There is similar
functional habitat throughout this larger area (E.H. Buckley "Mitigation of Habitat
Losses in the Estuary of the Hudson River: Suggested Goals for Long T erm
Management" In: Mitigation Symposium, Colorado State University , July 1979),
thus it represents the appropriate baseline for the relationship of the pipeline
effectslto available habitat

(

jjj~

The footprint of the dredged area is 0.2% of the designated significant habitat
and 0.08% of the contiguous functional habitat in Haverstraw Bay. Croton Bay
and Tappan lee. The total area of influence of the pipeline construction includes
the dredging footprint and the area which experiences increased sedimentation
from dredging and backfilling. The sedimentation area is defined by the extent of



the turbidity plume. which is defined as the area within which the suspended
solids concentration may be increased by 35 mg/l above ambient. The total area
of influence is 1.2% of the designated habitat and 0.4% of the contiguous
functional habitat. The Modeling results reported a total effects area of 1.5%
based on an assumed area of Haverstraw Bay that was less than the total
designated habitat defined by DOS as significant.

(

Pipeline construction will have a temporary effect on very small portions of
designated habitat and total available functional habitat. Because the
construction activities occupy a very small portion of the water column and
estuary bottom, and the effects are limited to temporary disturbance and
restoration of the substrate, there is no mechanism which could cause a
significant change in the physical, biological and chemical parameters of
Haverstraw Bay. In addition, because no structure will remain in the water after
construction, there will be no long term effects on physical, biological and
chemical parameters that define the habitat.

Physical Parameters

Living space includes the river bottom (substrate) and the water column. Benthic
life lives buried in the substrate (infauna) or in close association with the surface
of the substrate (epibenthos). Fishes occupy the water column, but are often in
close association with the substrate for feeding and reproduction. Infauna use
only a small depth zone, generally on the order of a few inches and remain in
one location, unless naturat or man induced factors cause a disturbance to the
substrate. Epibenthos and fish are mobile and change their location in response
to many environmental factors such" as water mass movement, temperature,
salinity and food density .

Living space will be unchanged in the long tenn by pipeline construction. During
dredging and pipe placement the physical habitat will be disturbed, but the total
living space will actually expand due to the deepening for the trench. Following
backfilling and natural restoration of the substrate, the living space in Haverstraw
Bay will be the same as before construction.

Circulation, flushing and tidal amplitude in the Hudson River estuary are
controlled by river discharge and tidal flow. These water mass movements
interact so that circulation, flushing rates and tidal amplitude vary in accordance
with predictable changes in tidal flow and the less predictable changes in river
discharge caused by climatic conditions. These physical parameters would not
be effected by the pipeline because the construction would have no influence on
the forces which control these parameters. During construction, the physical
equipment in the river would have no more effect on water flow than a large ship.
After construction is completed there will be no structures in the river which could
influence water flow.



Turbidity will be increased by dredging and backfilling operations, with an
attendant increase in sedimentation in the vicinity of the trench. Dredge plume

modeling r <COnducted by GAl) was used to estimate increases in suspended
solids, a d the thickness of the sediment deposition that would result from
dredging and backfilling the pipeline trench. The model results were broken
down int<1> four components defined below:

Dredging in shallow water using a 6 cy environmental

Backfilling in shallow water using a 6 cy environmental

Dredging in shallow water using a 22 cy environmental

Corneonent 1 :

~ UCk t Corn onent 2:

buck t

Corn onent 3:

buck~t; &

Corneonent 4: Backfilling in deep water using a bottom dump barge

The estimated steady-state plume resulting from the dredging operations is 60 ft
wide (normal to flow) by 35 ft long (in the direction of flow) and 90 ft wide by 460
ft long fpr shallow water dredging (Component 1) and deep water dredging
(Component 3), respectively. The plume associated with shallow water
backfilling (Component 2) is estimated to be 90 ft wide by 170 ft long. The plume
from the bottom dump barge (Component 4) is larger at 500 ft wide by 400 ft
long, but of very short duration (30 minutes or less). The plume areas are
approximately 2100 square feet (tt2), 15,300 tt2 .41,400 tt2, and 200,000 tt2 (per
barge dump) for Components 1,2,3. and 4, respectively.

'~
.,~ The plumes for Components 1 through 3 assume the dredge operates over a 50-

foot length of trench before spudding forward; the plume dimension normal to
flow was increased by this 50-foot width to account for the moving source. The
estimates do not include an interaction between the plumes since they should be
sufficiently far apart.

~

It is estimated that 16 days will be required. to complete construction in the
shallow water areas (Component 1 ), 19 days will be required to backfill the
shallow water trench sections using the 6 CY bucket (Component 2) and 36 days
will be required to excavate 9900 ft using the 22 CY environmental bucket
(Component 3), with 52 barge loads of sediment re-deposited in the trench using
a bottom dump barge (Component 4). The estimated construction times,
sediment quantities, and distances translate to average approximate production
rates of 65 ft per day for Component 1, 53 ft per day for Component 2, 275 ft per
day for Component 3, and 2 barge dumps per day for Component 4.

The total area affected by the operation on any given day includes all areas
covered by a turbidity plume for any length of time. Using this assumption with
the progress rates developed in the paragraph above, the areas effected by
Components 1,2,3, and 4 are approximately 2700 ttllday, and 400,000 ttllday.



Backfill ng in the shallow, nearr-shore areas (Component 2) results in the
maxim m turbidity effect (170 ~ long plume) and dredging (Component 3)
provid s the largest turbidity plume (460 ft long plume) in the central portion of
the cr ssing. The total area affected by the crossing can be calculated by
multipl ing the maximum length of the visible plume by the trench length for each
area (1 00 ft for Component 2 and 9900 ft for Component 3), then summing the
two quC!lntities. This results in a total effected area of 4, 724,000 ft2. Assuming
that Haverstraw Bay averages 13,940 ft wide and 22,000 ft long a maximum of
1.5%. qf the. Bay bottom is estimated to be effected over the duration of the

crossln~ project. I J 1

(

T otal 1 spended sediments (TSS) concentrations would not exceed 1000 mg/l

above ambient conditions except within 30 ft of dredging and backfilling

operati ns. Suspended sediments would disperse to concentrations between
500 m Ii above ambient conditions and 35 mg/l above ambient conditions within
the mixing zone, defined as the area within the visible plume and outside of 30 ft
from the dredging operation. Concentrations would be less than 35 mg/l above
ambient conditions beyond the plume.

The estimated total suspended solids (TSS) concentrations resulting from the
discharge of stockpiled dredge material from the bottom dump barge will not
exceed 1000 mg/l above ambient conditions within 300 ft of the discharge.
Turbidi~ levels are predicted to decrease quickly with the plume (35 mg/l above
ambient conditions) dissipating within 30 minutes of disposal operation.

During dredging operations, the average thickness of redeposited sediment
within Haverstraw Bay for components 1,2, and 3 are estimated to be 2.2 in, 1.3
in, and 0.2 in over the aerial extent of the plume. During bottom dumping
backfillihg operations (Component 4) most of the sediment would be redeposited
in the trench. Sediment accumulation is estimated to be 0.3 ft just outside the
trench (150 ft from trench centerline) and deposition would continue to decrease
between 150 ft and 400 ft. Deposition would be negligible beyond 400 ft.

' ;a;

,.,..::'-;;.

~

Water temperature will not be influenced by the pipeline because the
construction will not influence the factors which detennine water temperature in
the estuary .Construction activities will neither add to or extract heat from the
water, nor will these activities influence water mass movements which can effect
temperatur~ distributions in the Bay.

The sh~pe (morphology) and depth of the Bay will be altered on a temporary
basis, but there will be no change in these parameters in the long term.
Dredgi~g will temporarily deepen the Bay in the footprint of the trench and
sedimehtation will decrease depths slightly where there is an accumulation of
materiall in the near vicinity of the trench. Backfilling will restore the excavated
materiall to the trench and natural processes of scour and deposition will return
the tre~ch surface and the adjacent substrate to its original contours. The forces



which control scour and deposition will not be altered by pipeline construction,
thus these forces will begin to act on the minor changes to the substrate
immediately after construction is completed. The shape and depth of the Bay in
the pipeline corridor will return to preconstruction conditions quickly because
scour and deposition work to maintain the morphology of the Bay in a long term

equilibrium.

(

Based on analyses of core samples substrate in the trench footprint is composed
primarily of silt with some fine sand. The substrate is generally uniform along the
length of the trench and there was no layering of the sediments over the depth of
the trench. Excavation of the substrate will remove the material from its existing
position. The material will be stored in barges and backfilled in the trench.
Because the substrate material is generally uniform over the length and depth of
the trench, the substrate will be the same after construction.

The backfilling operation will create an uneven bottom at the substrate surface
due to bulking of the sediments caused by the excavation and the uneven
distribution of material as it redeposits in the trench. Because the sediment is
fine grained and lacks cohesiveness, the sediment is expected to spread rather
uniformly in the trench. Natural scour and deposition would smooth the
remaining unevenness at the surface of the trench and the adjacent areas which
experienced increased sedimentation. In the process of smoothing the substrate
surface, there would be a sorting of sediment particles which would produce a
substrate surface similar to existing conditions.

There is no rooted vegetation or physical structures along the pipeline route that
would be disturbed by pipeline construction.

There would be minor temporary, localized changes in erosion and
sedimentation rates, but no long tem1 effects on these processes which could
effect Haverstraw Bay. Because dredging and backfilling would not change the
quantity of sediments already in the estuary, there would be no significant
changes in sedimentation rates. Similarly, the construction activity does not
introduce a mechanism to significantly modify erosion rates. Following
completion of each segment of the pipeline construction, there would be a re-
distribution of the sediments which did not redeposit in the trench. In a short
period of time the Bay substrate would reach a new equilibrium in which the
trench footprint would be indistinguishable from the surrounding substrate.

Biological Parameters

The effects of pipeline construction on living resources would be a temporary
reduction of benthic infauna and some epibenthos in the footprint of the trench
and a temporary redistribution of epibenthos and fishes during construction. The
vast majority of Haverstraw Bay and the contiguous functional habitat in Croton
Bay and Tappan lee would not experience any affects on living resources.



Becaus the area effected is very small and because the effects are temporary ,
there is no mechanism for chang~ which could alter the community structure or
the rela ionships built on that struqture. The physical habitat after recovery would
be the arne as pre-construction conditions. There would be no new habitats
created or species lost from the crmmunity which could bring about a change in

species diversity .!

Food c ain relationships and predator/prey relationships would not be altered
becaus there would be no significant change in the population size of any
species in Haverstraw Bay as a result of pipeline construction. The very small
tempor ry reduction of benthic infauna and epibenthos due directly to dredging
would ot alter feeding relationships, which are ecosystem wide characteristics.
The increase in mortality represented by dredging would be offset very quickly by
an incr~ase in survival in the benthos. Restoration of the physical habitat would
begin immediately after backfilling and would renew the former benthic substrate.
Because this habitat would not have an existing benthic community , one would
expect increased survival of those individuals which recolonize the area from
adjacent unaffected substrate. Epibenthic organisms would return to the trench
footprint soon after backfilling, providing a food resource for fishes which may
enter the area.

The physical characteristics (meristic features) of the living resources of
Haverstraw Bay would not be altered by the pipeline project because these
characteristics are not effected by minor I temporary changes to the habitat of the
living resources. Changes to physical characteristics are generally brought about
by major changes to the living conditions of organisms acting over a long period
of time.

(

~~
.~

The betl1avioral and migratory patterns of the organisms living in Haverstraw Bay
occur in response to a combination of innate behavior and cues from the
environtnent. Migration and habitat selection are innate, but the timing of
migration or the selection of habitat on a day by day basis is controlled by water
temperature, salinity , food density and potentially many other factors. The
effects of pipeline construction would not significantly alter the environmental
cues to which organism respond. The habitat disturbance associated with
dredging would cause fish to flee the immediate area of dredging, but the
increased turbidity and the presence of displaced benthic organisms may attract
fish to ~he periphery of the plume to take advantage of increased food density .
These changes in behavior represent minor short term effects on behavior which
would cease when the project is completed.

Migratory behavior is important for many fishes, particularly during late winter
and ea~ly spring. Migratory species must reach upstream spawning areas and
be abl ~ to migrate downstream to complete their reproductive cycles. The
constru tion sequence will limit dr~dging and backfilling to approximately 10% of
the ove all river width during any two week interval. This approach will provide
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adequate uninterrupted migratory pathways for fish during spring and fall,
whiche~er season is selected for construction.

Chemical Parameters---

The levels of the chemical parameters listed in Item c are controlled by
processes that are not specific to the project area, with the possible exception of
pollutanlts in the sediments. The distribution of the chemical parameters are
controll<rd by the water mass movements under the influence of river discharge
and tid~1 flow. The pipeline construction will not alter the existing pattern of water
mass 1°vements. A tidal excursion in Haverstraw Bay is approximately four
miles, thus the majority of water within the six mile designated habitat would be
exchanged during each tidal cycle. In addition, the water movement would cause
extensive mixing which limits the potential for localized water quality conditions.

The sediments were tested for the presence of contaminants to determine the
potential for the release of pollutants during construction. Contaminant levels
were very low and no PCBs were found over the length and depth of the trench.
Disturbance of the sediments would resuspend a small portion of the
contaminants in the dredged material, but the vast majority of the contaminants
would be returned to the trench during backfilling. The contaminants in the
suspended sediments which are carried beyond the trench footprint would settle
to the bottom in the near vicinity of the trench. Because the project will not add
any che,micals to the water, the effect of pipeline construction will be limited to a
localized redistribution of the contaminaAts which are already present in the
sediments. Although the dredging and backfilling would redistribute some
contaminants, it is also likely that some contaminants which are currently near
the substrate/water interface will be buried by the backfilling so that they are
below the zone of biological activity. On balance, it is likely that more
contaminants would be redeposited below the level of biological activity in the
substrate than would be redistributed by the dredging and backfilling operations.

~~

7



In som instances the material provided by Millennium to OOS on October 26,
1999 in ludes a discussion of "potential impacts" related to the State designated
Havers raw Bay Significant Coastal Fish and Wildlife Habitat and
bioacc mulation of contaminants (see narrative information relating to Policies 7
and 8 n pages 19 and 20), rather than actual effects. There is a continuing
need fo :

a info~mation describing the actual effects of the proposal on the designated
habi~at area and its important components and their functions and values;

b InfOj mation indicating whether or not those effects would be significant or
wou d have any significance when compared against important physical,
bioi gical, and chemical parameters (see previous information requirements
reg~rding these parameters) of the Haverstraw Bay habitat, and when

compared against:

1 habitat documentation regarding ecosystem rarity, species vulnerability I
~uman uses of the area or species dependent on it, population levels of
i~portant species, and I

2. habitat documentation indicating the habitat is irreplaceable.

Respo9se:

~
c"'-~

~ The response to Comment No.1 provided an assessment of project effects on

specifiep physical, biological and chemical parameters. This response will
summarize the parameter specific effects in terms of ecosystem effects. This
assessment takes into consideration the temporal aspect of the effects and the
restoration of functional values.

Dredging will cause a temporary disturbance to the Haverstraw Bay substrate in
the footprint of the trench. Suspended sediment from the dredging and backfill
operations will settle on the substrate adjacent to the trench and in rapidly
diminishing quantities with distance from the trench (see modeling results in the
respon~e to Comment No.1). Dredging will cause a temporary reduction of
benthic infauna and some loss of epibenthos in the trench footprint. Some
infauna may be buried in the near vicinity of the trench, but this area will remain
usable for epibenthos and fish during construction.

In designating Haverstraw Bay as Significant Coastal Fish and Wildlife Habitat,
the area was characterized as having low habitat diversity 1 but good quality
despite lextensive previous disturbances (New York Department of State and The
Nature Conservancy, 1990, '.Hudson River Significant Tidal Habitats: A Guide to
the Furictions, Values, and Protection of the River's Natural Resources"}. Low
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diversit~ refers to the fact that there are generally uniform habitat conditions
through<!>ut this broad area of the estuary. This low diversity accounts for the
large amount of shallow nursery habitat which is the primary functional value of
the desIgnated habitat. As discussed in response to Comment No.1, the
function~1 habitat extends beyond the designated habitat.

The valtJes of Haverstraw Bay were established through a variety of sampling
progra s on the lower Hudson River starting in the late 1960's. These programs
were pri arily directed to an assessment of power plant impacts, but in order to
perform these assessments an extensive sampling program throughout the
estuary was needed to establish baseline conditions. These data permit a
compari on among segments of the estuary , which over time has shown the
importance of Haverstraw Bay as nursery and overwintering habitat. In addition,
these studies provide a long term data base on the seasonal occurrence of
various iife stages of important fish species, which can be used to establish
dredging windows. The power company sponsored studies are supplemented by
many otjher study programs of specific areas and selected species (shortnose
sturgeon for example) providing additional information to establish the
importance of Haverstraw Bay.

LMS Engineers was directly involved in many of these studies beginning in the
1960's and has assimilated much of the total information base for various impact
assessments. LMS' long term experience and familiarity with and accumulated
knowledge of the Hudson Estuary study programs is the basis for the evaluation
of the effects of pipeline construction.

The habitat within the trench footprint and sedimentation area is typical of
Haverstraw Bay. There are no unique features or functional values associated
with the habitat along the pipeline route. The temporary loss of the functional
value of a small percentage of this habitat would not have significant effects on
the livin~ resources of Haverstraw Bay. The sequential construction of pipeline
segments over a three month interval will result in significant restoration at the
initial segment before the last segment is started.

The evaluation of the significance of the effects of pipeline construction must
consider the process and rate of habitat restoration. If the habitat's functional
value is restored in a short time internal (relative to the life spans of the
components of the biological community), then the effects would not be
significant in a short or long term sense. There are no mechanisms which would
cause effects beyond the localized effects in the vicinity of the pipeline route. As
discussed in the response to Comment No.1, none of the physical, biological or
chemical parameters would be altered to a degree that would bring about long-
term changes to the ecology of the Hudson River. In fact, the effects that will
occur will be very limited spatially and temporarily so that the physical, biological
and chemical processes of the estuary would continue unaltered during and
immedi~tely after construction.



Habitatl restoration following dredging has been documented for estuarine
environments, such as Haverstraw Bay. Studies conducted at the Passenger
Ship T~rminal (PST) on the West Side of Manhattan Island have shown rapid
recovery of the benthic and fish communities following dredging. PST is dredged
annually to remove an accumulation of 4 to 6 ft of soft sediment. Sampling of
benthos and fish before and after dredging showed that the abundance of these
organism groups were as great or greater than in nearby undredged areas.
These data, which showed habitat recovery in less than one year, are relevant to
Haverstraw Bay because they involved a similar fine-grained substrate and
similar benthic and fish species. .

(

The former channels and existing ship channel in Haverstraw Bay are direct
evidenc~ of the restoration of habitat in the designated area. Channels
extending from the shoreline to the main channel for former brick making
operations and to accommodate caisson construction for the Tappan lee Bridge
have filled in and provide habitat for aquatic life equivalent to undredged areas of
the Bay. The main ship channel is dredged to maintain adequate depth for
shipping (last dredged in 1987). This channel is an important component of the
functional value (overwintering) of the designated area, even though the channel
is repeatedly dredged. Previous maintenance dredging of the channel, which
involves the entire length of the designated area, has not adversely effected its
overwintering value. The pipeline crossing would temporarily effect only a 130 ft
wide segment of the channel during a non-winter period. If dredging the entire
length of the channel did not adversely effect the functional value, dredging of a
130 ft wide segment will have no effects. The channel will continue to function as
overwintering habitat for striped bass, sturgeons and other species even if
dredging is undertaken during winter.

~ ~
~

The nursery habitat provided by Haverstraw Bay has high ecological value
because'the combination of a broad expense of shallow productive substrate in a
salinity zone appropriate for the juveniles of migratory marine and estuarine
species occurs rarely along the Atlantic Coast. The presence of a deep channel
for overwintering in this same salinity zone adds ecological value to this area.
The species which depend on this habitat for all or a portion of their life cycles,
have generally maintained substantial population levels despite environmental
changes, pollution effects, and overfishing. The endangered and special concern
species !(st~rgeons) which occur in this area, while experiencing reduced
population levels over broad areas of their range, maintain substantial
populations in the Hudson Estuary. Habitat loss in the vicinity of Haverstraw Bay
is not recognized as a factor in the special status of these species.

Many of the abundant and ecologically important species of fish and
invertebrates (particularly blue crab) which use the designated habitat rely on
other ex~nsive areas of habitat in the estuary and marine environment. Their
populatidn levels can be controlled by environmental factors and habitat related
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effects pccurring outside of the designated habitat. The current status of the
habitat \in Haverstraw Bay can be characterized as good with no significant
threats to the quality and quantity of habitat. Activities occurring in the
designated habitat will not be a limiting factor for population levels of the

importal!1t species.

Human I use of the designated habitat includes extensive recreational activity .

primarily boating and fishing, industrial activities such as shipping and power
plant cQoling, and assimilation of municipal waste discharges. These uses will
continuEt in the future probably at somewhat increased levels. As long as the

quantity \ of physical habitat remains undiminished, the natural processes which
created and maintain the productivity of the designated habitat can be expected
to maintjain the current population levels of the important living resources of the

estuary .i

While the designated habitat may be irreplaceable in certain respects, the
functional values of the habitat can be restored after they are temporarily
reduced I by pipeline construction. None of the habitat will be physically

destroyed. The restoration of the habitat through backfilling of the trench and
natural processes which will reconstitute the substrate will assure maintenance of
the existing habitat and its functional values in the long term.

~
-'.~



Nove~ber 29, 1999 lette!-~om!!ent No.3

The information provided to OOS, including the materials provided on October
26, 1999, indicates that the proposed crossing of Haverstraw Bay, by dredging
and backfilling, would be done over a period of approximately three months. This
information also indicated that the crossing is expected to be started and
completed between July 1 and September 30. There is a need to provide
information that:

anallyzes the effect of the proposed activity upon the habitat during this
ecologically sensitive time period.

a

Respo~se:

The time interval for pipeline construction activities is currently an issue for
discussion among the permitting agencies. The July 1 to September 30 interval
represents one of a number of alternatives which has been proposed. NYSOEC
identified May 1 through July 31 as their preferred interval for construction.
Millennium is indifferent to the placement of the three-month interval within an
annual cycle. The following discussion evaluates the interval from May 1 through
September 30 in terms of effects on aquatic life, with emphasis on fishes.

The important species which migrate into the Hudson Estuary and most of the
resident estuarine species spawn between April and June (see response to
Comment No.4). The vast majority of these species spawn upriver from
Haverstraw Bay. Many species have pelagic eggs and/or larvae which gradually
move downriver in these early life stages. For the herrings (blueback, alewife,
American shad) the young fish maintain a pelagic existence, but for other species
(striped bass, for example) the young fish seek bottom habitat after the larval

stages. I 1 :J

~

During spawning and early life stages, a major portion of these populations are
upstream of Haverstraw Bay, and thus they would not be exposed to any effects
of the dredging and backfill operations. Suspended sediments, which can have
an adverse effect on fish larvae when the concentrations are very high, would not
be a factor for the Millennium pipeline because the vast majority of larvae are
upstream of the crossing route and the fish would grow beyond the larval stage
by the time they enter Haverstraw Bay. It is important to note that the suspended
sediment concentrations at a dredging operation diminish very rapidly down-
current Ifrom the dredge as the particles disperse in the flow and settle to the
bottom. The use of a closed bucket dredge and controlled lift-rates are the best
manag~ment practices which will minimize susp~nded sediment concentrations.

I .
.:~

The distribution of spawning areas and early life stages upriver from Haverstraw
Bay in $pring is a major advantage to pipeline construction during spring. During
early sUmmer there is an important transition in the use of habitat in Haverstraw



Bay as the early juvenile fish move down river into the Bay. Striped bass, white
perch and hog choker have a dependence on the substrate for their juvenile
growth. This important phase of their life cycle continues through the fall. An
additional advantage of construction in spring and early summer is the
opportunity for the effected substrate to recover a major portion of its benthic
community so that it is available for use by juvenile fish during fall. Although the
effects of a temporary reduction in benthic life in a very small area of the Bay
would be minimal at any time of the year, a dredging window from May 1 to July
31, along with the proposed lay-barge construction technique and BMPs,
reduces effects to an absolute minimum.

(



At the November 19, 1999 meeting Millennium and its consultants were advised
that the Department of State needs to know. based on competent scientific
evidence:

a whether or not the 1.5% of the designated habitat that would be dredged is
more or less valuable or significant, or used more or less by important
species, that other areas of the habitat; and

b when important species use the area

Respo~se

a The area to be dredged is approximately 0.2% of the designated habitat
area (see response to comment No.1). As discussed in the response to
<tomment No.1, contiguous functional habitat extends well beyond
Haverstraw Bay and includes Croton Bay (also designated habitat) and
Tappan lee south to Piermont Marsh (non-designated habitat). Buckley,
1979 characterized similar physical habitat throughout this large area, with
no significant differences which would di~tinguish an area the size of the
trench from other areas. In fact, it is the broad expanse of similar habitat
which is the most important factor in the designation of Haverstraw Bay as
significant habitat. LMS' experience with sampling aquatic life and
physical parameters in Haverstraw Bay confirms this general observation.

~c""
The distribution of important fish species in Haverstraw Bay and similar
oontiguous habitat is, to a great extent, determined by the seasonal
movements and migrations of these species. The occurrence of important
sipecies in the area of the pipeline route is determined by the innate
migratory behavior of these species and other factors such as
temperature, salinity I food density and schooling behavior which control
daily activity .There are no features of the pipeline route which could take
precedence over these natural factors in determining distribution in
Haverstraw Bay. j 1

~

Benthic infauna lack mobility .thus they generally do not select habitat or
n!lake daily adjustments in location. These organisms or their early
reproductive stages settle and establish themselves when they encounter
suitable habitat as they are moved about by water mass movements. The
~hysical conditions of the substrate on the pipeline route are similar to
surrounding areas of the Bay. thus the distribution and abundance of
benthic infauna on the route would be similar to surrounding habitat areas.

b As discussed above, innate behavior and environmental factors determine
t~e occurrence of fishes in the vicinity of the pipeline route. Many



il)lportant species wJlich use Haverstraw Bay are present on a seasonal
b~sis that varies wilh the life stage of most species. Migratory species
s~ch as American shad, blueback herring, alewife, rainbow smelt, striped
~ SS, shortnose sturgeon and Atlantic sturgeon pass through the Bay (or

igrate from the Bay) from late winter through spring enroute to upstream
s awning areas. These adults return downstream through the Bay in late
spring. The adults of some species such as shortnose sturgeon may
remain in the Bay for much of an annual cycle. The early life stages of the
fish spawned upstream will move into Haverstraw Bay throughout summer
ahd fall.

The early life stages of striped bass enter the Bay in early summer and
r~main in the nursery habitat provided by the extensive shallows and
s~oals. Juvenile sturgeons would be present over a long period of time
(~ears) because of their slow maturation.

Resident species which are important in the Bay include white perch,
Atlantic tomcod and hog choker. These species are abundant in the
Hudson Estuary, representing a significant portion of the fish biomass.
Juveniles through adults of these species are present throughout most of
the year. Adults of these species move upstream of Haverstraw Bay to
spawn during winter (tomcod), spring (white perch) and summer
(hog choker), and then redistribute themselves in the estuary .Early life
stages of tom cod are present in spring due to the winter spawning of this
species. Early life stages of white- perch and hog choker are present in
summer. I I,§

The resident species and the adults of striped bass and the sturgeons
overwinter in Haverstraw Bay and adjacent areas. Their distribution
during winter can vary depending on temperature and salinity conditions.
THeir presence in the navigation channel is controlled primarily by these
environmental variables rather than physical features of the channel.

The Millennium Pipeline construction across Haverstraw Bay has been
designed to minimize effects on the significant habitat. There will be no
10$5 of habitat quantity and only a temporary reduction of functional value
during and immediately after construction. Restoration of the disturbed
area ,through backfilling and natural processes will result in a complete
restoration of the functional values of the designated habitat. The
construction activities will not alter the physical, biological and chemical
processes of Haverstraw Bay. thus the habitat will recover as it has from
previous dredging operations which were not designed and conducted
with the care of the Millennium Pipeline.



~y-~l'E~~?~-.-~-~~~--I~!~~~mment No.5

Finally tl)e background information in t/)e materials submitted on October 26.
1999 i dicates t/)at Millennium's provision of natural gas would be of importance
to Ne York and other states. However, the coastal policy analysis on pages 15
througl 41 do not reflect certain important benefits of new supplies of natural gas
as a s urce of energy. Therefore. information should be provided that indicates
wheth r and how the natural gas supplies provided by the proposal would
achiev. those applicable policies.

~espobse

The in~roductory text to the October 26, 1999 submission includes a general

discus ion of the benefits and needs for the project that was intended to be read

in conj nction with the individual policy analyses. In particular, beginning on
page 2, the document discusses the energy benefits of the project, the energy
deman~s for the project (p. 3). the air and water quality benefits of the project (p.
3), an~ the environmental and socioeconomic benefits of the project (p. 4).
Further! information to demonstrate the consistency of the project with policies 18,
27 and lother policies that contemplate projects or activities that will foster sound

develo~ment in New York State is set forth below.

~
~

The Millennium Pipeline. Project is classified as a major energy facility that is
entitled I to a preference under the CZMA. The CZMA recognizes that major
energy I facilities are entitled to preferential consideration because of the

importa:ce of transmitting energy, particularly natural gas, to markets that are

depend nt upon energy sources for growth and economic vitality. The Millennium

Pipelin Project will satisfy the "public energy needs" of New York State and the
Northeast U.S. region in a number of different respects. ~, the Project will

satisfy growing market demands, as evidenced both by executed contracts for
the pipeline's capacity and the forecasts of various experts. Second, the project
will SU,PIY low-cost Canadian gas supplies to one of the highest-priced gas
market in the United States -New York. ~, the Project will improve electric
power eliability and advance clean air objectives. Fourth, the Project will
improv~ the reliability of gas service to New Yorkers by-upg-rading the existing
natural Igas infrastructure through the addition of more capacity, deliverability ,

deliveryl points, and. interconnections. Fifth, the Project will provide gas
produc~rs and gas sforage~evelopers in -western New York with increased
access to markets. These benefits are explained in the sections that follow.

1

It is co1mon knowledge that New York and neighboring states comprise one of
the fast st-growing natural gas markets in the United States. Fueled by growing
use of flatural gas for electric power generation, residential consumption,

! I
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111anufa~turing processes, and industrial cogeneration, gas demand in the
Northe~st is growing at an accelerating rate with the expansion of our economy.
Althouglh abundant supplies of natural gas are available in Canada, there is still
not enough pipeline capacity available to deliver those economical supplies to
customers in New York and elsewhere in the Northeast. The Millennium Project
will upgrade the existing interstate pipeline network for delivering energy to the
Northeast, where it is needed. In addition, because the Millennium Project will be
able to access all of the major gas-producing basins in Canada and the United
States, Iconsumers will be provided with an increased diversity of economical
supply cpptions. This cost-competitive access to gas supply will produce lower
energy (';osts for homeowners, businesses, and industry.

Evidence of this market demand for the gas transportation services that
Millenni~m proposes to provide along the Southern Tier of New York is most
starkly presented in the long-term precedent agreements that Millennium and
nine shippers have executed for the firm transportation of most of the capacity of
the Millennium Pipeline Project.' The pipeline capacity was contracted out to the
shippers following a publicly-announced "open season" for the submission of bids
for capacity, the negotiation and execution of the precedent agreements, and an
allocation of system capacity among the shippers after the capacity of the project
was significantly oversubscribed. The precedent agreements are with well-
established, respected companies ,in the natural gas indust~ and are for terms
of 10 to 20 years:

Shipper

CoEnergy Trading Company

T erm of

Service (Years )

20
~

Columbia Energy Service 15

Duke Energy Trading and
Marketing, L.L.P . 15

Engage Energy (US), LoP 0 10

1 In ad~n, 14,000 dth/d of capacity will be leased by Millennium to Columbia under a Capacity Lease

and Exchange Agreement that will permit Columbia to continue to provide finn gas transportation services

for its existing A-S shippers.

2 The shippers on interstate pipeline systems are increasingly gas marketers as a result of the unbundling of

the services of local distribution companies. While Millennium has executed a precedent agreement with
IBM, an end-user which strongly supports the project, most other end-users that will be served by the
project plan will contract for necessary gas services with one or more of the gas marketers that have
contracted tor Millennium capacity instead or contracting directly with Millennium. This is the usual

industry practice.
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International Business
Machines Corporation 10

North East Heat & .ight Go 15

:)anCarladian Energy Services Inc. 10

Stand 8nergy Corporation 20

"ransCcJtnada Gas Services 10

Evidence of market demand for the project is also provided by economic
forecast~ of incremental demand for natural gas in the Northeast, which show
that demand is projected to increase substantially in the next few years and that
currently certificated pipeline capacity will not be able to satisfy that increased
demand. Indeed, projections from the INGM Foundation, Inc. {"INGM"),
Cambridge Energy Research {"EIA"), and Foster Associates {"Foster") support
Millennium's conviction that there will be unmet incremental demand for pipeline
capacity in the Northeast that is substantially in excess of Millennium's capacity
of 700,000 dth/d. Data compiled by these experts indicate that potential
unserved demand could be:

~

The projections of Northeast natural gas demand and pipeline capacity needs
are set forth in more detail in Table A. According to Standard & Poor's DRI, even
if the Millennium project were built, there would still be substantial demand for
additional pipeline capacity in the Northeast.

Significantly, moreover, economic conditions since these forecasts were released
have improved dramatically, increasing gas demand to the upper end of the
ranges forecasted. Accordingly the forecasts referred to provide a very
conservative basis for estimating gas demand.

2 The Project Will Supply Low-Cost
Gas To Consumers In New York --

One Of The Highest-Priced Gas

Markets In The United States

Gas prides in New York State are already well above average. With a 45%
increase! in demand predicted, without additional supply, gas prices may further



Illcreas .111 contrast, lower cost gas is abundant in western Canada. The
Millenni 1111 Project will serve to deliver lower cost gas to markets all across New
York St te and to the Metropolitiari New York Region. Additional supply to New
York St te will foster competition regarding gas supply. Because it is predicted
that ap roximately two thirds of the cost of energy production relate to fuel,
increme tal cost savings can be s~gnificant to energy costs and the economy of
New Y rk State. Reduced energy costs will stimulate New York's economy.
Gas su ply at competitive pricing is vital to attracting new industry to New York
State. he location of the Millennium Project, across the Southern Tier, will help
stimulat economic growth, which will benefit all of New York.

3.
b~e .P:oj~ct Wi'~ I~p~~~eElectric Pow. ..

And Air Quali ork

The current energy policy in New York State is dedicated to fostering
competition. As a result, there has been a recent surge in the proposal of
mercha~t power plants to be fueled by natural gas to compete with power
generat~d by older plants that are less energy and environmentally efficient.
Once again, the most significant cost associated with operating such a facility is
the cost! of gas supply. Many of these facilities are being sited in areas that will
depend lupon Millennium and others to deliver reliable gas supply at competitive
prices. $ome of these facilities will be located in areas where multiple sources of
gas supply will exist. Fostering cpmpetition and gas supply is consistent with
New Yofk's energy policy. I -

t:.~

New York Governor Pataki announced an initiative to require reduction of NOx
emissior11s from the power generation industry. On October 21, 1999, Governor
Pataki brdered the Department of Environmental Conservation to issue
regulatiqns requiring New York's electric generators to cut their nitrous oxide and
sulfur dIoxide emissions dramatically. Under the Governor's directive, New
York's 5O2 emissions would be reduced by 130,000 tons annually and NOx
emissions by 20,000 tons annually. These reductions are intended to reduce
acid rain and snow, which are threatening New York's Adirondak and other
environmentally sensitive regions. I

The Millennium Project could playa major role in achieving the emissions
reductions 9rdered by Governor Pataki, since natural gas yields far fewer air
pollutan~s than oil or coal. As shown in the bar chart below, the combustion of
1 ,000 ni1illion Btu's of natural gas produces 92 pounds of nitrogen oxides,
compar~d to 448 pounds in the combustion of fuel oil and 457 pounds in the
combus~ion of coal. Similarly, the chart shows that the combustion of 1 ,000
million ~tu's of natural gas produces 0.6 pounds of sulfur dioxide compared to
l' 122 p~ unds for oil and 2,591 pounds for coal. Translated to an annual basis,
the Mill nnium Project's gas supplies would reduce SO2 emissions by more than
235,000 tons, ~ the reduction sought by the Governor's directive, and NOx
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emissidns by more than 55,ooa ton:

objecti\Ae.J
31moSl three times the Governor'

a
~

;
1-
~

u
~

..~,

SignificantlyI the Millennium Project would advance clean air objectives in the
State without adversely affecting New York's coastal zone. While the project
would provide infrastructure for economic development where deemed desirable,
no gas pipeline capacity has been obtained for the development of new
waterfront projects.

) 1l1e estimated SO2 reductions assume that the gas supplies would be used in lieu of oil and coal in equal

amounts. The use of gas in lieu of just oil would reduce SO2 emissions by about 140,000 tons, while the
use of gas just in lieu of coal would reduce SO2 emissions by about 330,000 tons. As the bar chart also
shows, the use of gas would also improve air quality in New York by reducing particulates by as much as
350,000 tons (compared with the use of coal).



4

Approxi~ately 84% of the pipeline route will utilize existing utility corridor and
easements. In addition, 223.8 miles of existing pipeline that was constructed in
the 195~'s will be abandoned and replaced with the Millennium Pipeline Project.

This is ~ significant infrastructure upgrade that will be necessary at some point in
time ev~n if the Millennium Project is not constructed. As a result of the

Millenni~m Project, a modern, state of the art gas pipeline system will be installed
across ,II of New York State insuring gas service reliability .This will be a

significapt benefit to New York State.

5 ~he Project Will Provid~

New York Gas Producers

~~ ~as sto~t~ D;~p~
With Access To Markets

The Millennium Pipeline Project will be routed across Chautauqua, Cattaraugus
and Allesany counties, in Southwestern New York, which is the area of the State

associated with gas production. Gas production facilities require infrastructure to
deliver ~atural gas to the market. By upgrading the existing pipeline system,
replacin~ much of that system and extending the system into these western

counties. gas producers will be ensured of a reliable means to deliver gas
produced in New York State to the markets. Gas storage development in central
and western New York State should also benefit from the market access
provided I by the project. This furthers revenue to the citizens and the
commun~ties in which these facilities are located.

6 Conclusion

The Millennium Project, as a major energy project, is entitled to preferential
consideration under the CZMA. Given the significant benefits that will accrue to
all of NeVf York State through the development of the Millennium Project, and the
fact thatl.environmental impacts have been mitigated and, in many cases,

eliminated. the Millennium Project is consistent with the Coastal Zone
Managemen't Plan of New York State.

?1



rABLE A
MARKET SUPPORT FOR THE MILLENNIUM PROJECT

-

*These figures may well include the capacity from the Millennium Project, in
which case the potential unserved demand could be 700 MMCFD higher.
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Response to Data Request of
OPR/DEER/ERC II
Date: October l' 1999
Docket No. CP98-150-000 et al
Section 375.307(e)

,p,

The NMFS also informed us that Essential Fish Habitat (EFH) for species
with federal management plans had been approved. Although the
designation process is not complete for all fish, designations for these fish
ha~itats that include Haverstraw Bay have been completed: red hake,
winter flounder, windowpane, bluefish, Atlantic butter fish, and fluke. The
Atlantic herring designations process is in progress and may include
Haverstraw Bay habitats when finalized.

Pursuant to Section 305(b)(2) of the Magnuson-Steven Fishery
Col;1servation and Management Act (MSFCMA), federal agencies are
required to consult with the NMFS regarding any action they authorize,
func;t or undertake that may adversely affect EFH. An adverse effect has
been defined in the MSFCMA as follows: "Any impact which reduces the
quality and/or quantity of EFH. Adverse effects may include direct (e.g.,
contamination or physical disruption), indirect (e.g., loss of prey, reduction
in species' fecundity), site specific or habitat wide impacts, including
individual, cumulative, or synergistic consequences of actions."

The Hudson River crossing for Millennium's proposal may adversely affect
EFH in Haverstraw Bay. Pursuant to the MSFCMA, the FERC must
con$ult with the NMFS on this project. beginning with a written
assessment of the effects of this project on EFH. In order for us to
prepare our assessment of the project's effects on the EFH, we need to

provide:

an analysis of the effects, including cumulative effects, of the proposed
action on EFH, the managed species and associated species such as
major prey species, including affected life history stages; and
proposed mitigation, if applicable.

a

b

Oth~r information that you should also provide for incorporation into the
EFH; assessment includes:



III

IV

V.

the results of on-site inspections to evaluate the habitat;
the site specific effects of the project;
the views of recognized experts on the habitat or species

affects;
a review of the pertinent literature and related information; and
an analysis of alternatives to the proposed action.

I
Supple~ental Response

A response to this data request was filed with the Commission on October 21
1999. In response to questions asked at the public meeting and site visit
Millenniunn provides the following. I

The occurrence of EFH species in Haverstraw Bay provides a basis for
evaluating the importance of this reach of the Hudson River as habitat for these
species. An available long-term database for determining species occurrence
and relative abundance is the fish sampling associated with impact assessment
studies for the Bowline Point Power Plant. Two major sampling programs were
undertaken at Bowline: river sampling with conventional fishing gear at
standardiZed sampling stations in the vicinity of the plant, and impingement
monitoring of the plant intake screens.

Sampling with conventional fishing gear took place in the river proper and in
Bowline Pond, a small embayment off the river used as the intake area for the
power plant. Fish were sampled with surfa.ce and bottom trawls, trap nets, gill
nets, and seines. Over the ten year interval from 1971 through 1980, a
composite total of approximately 1500 samples were obtained with these gear
types. The fish collected were identified, counted by species and measured for
total length.

The conventional gear sampling showed extremely low abundance of all EFH
species except bluefish, which were very low in abundance (Table OR 15-1). All
EFH species were less than 1% of the total fish collected in each year.

Impingement data are available in summary form for the interval 1981 through
1990. This sampling consisted of weekly I 24 hr samples of fish impinged on the
plant intake screens. The fish collected were identified, counted by species and
measured for total length. Long term impingement monitoring programs at power
plants throughout the country have shown that this is an effective method for
monitoring the occurrence and relative abundance of fish in a waterbody in the
vicinity of the plant.

With the exception of bluefish, the EFH species occurred in extremely low
numbers (Table OR 15-1 ). Bluefish numbers were very low, representing less
than 1% of the total number collected in all years. Other species were less than
0.1% of the total collections in all years.



The EFH species identified by NMFS for Haverstraw Bay are not a significant
componelnt of the fish community in Haverstraw Bay. The two databases on fish
occurren<!:e are consecutive 10 year intervals, thus there is a consistent pattern of
very low \to extremely low abundance over a 20 year period. Although six of
seven E~H species occur in Haverstraw Bay, the Bay is clearly not important
habitat for any of these species. Given the very small area of Haverstraw Bay
that will e'xperience a temporary habitat disturbance during pipeline construction,
there will be no adverse effects on EFH species.

Prepared by: Richard E. Hall, Jr.
Position: Permitting Manager
Telephone ~umber: 607.773.9116



Table OR 15-1 -OCCURRENCE OF EFH SPECIES
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For more informa~ion about the maps referred/attached to this document, please send an em ail
inquiry to Qcos.inquires~noaa.gov.


